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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 

Description, Pages 

1 -7 as originally filed 

Claims, Numbers 

1-8 as originally filed 

Drawings, Sheets 

1-2 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-8 

Inventive step (IS) Yes: Claims 

No: Claims 1-8 

Industrial applicability (I A) Yes: Claims 1-8 

No: Claims 

2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

Reference is made to the following document: 

D1 : US-A-5 970 975 (ESTES MARK C ET AL) 26 October 1 999 (1 999-1 0-26) cited in 
the application 



V.1 The term "the increase coefficient K RP " used in claim 2 is unclear and leaves the 
reader in doubt as to the meaning of the technical features to which it refers, 
thereby rendering the definition of the subject-matter of said claim unclear (Article 
6 PCT). A definition of the term cannot be found in the previous claim, therefore 
an article "an" instead of "the" should be used. 



V.2 The present application does not meet the requirements of Article 33(2) PCT, 
because the subject-matter of claims 1 -8 is not new in the sense of Rule 64(1 ) 
PCT. 



Document D1 discloses: 



An apparatus to assist a patient respiration by delivering air to a patient trough 
(Column 1, Lines 13-22) a mask (Fig. 1 (22)), comprising: 

- a blower (Fig. 1 (14)) to provide the patient with air under a treatment pressure, 

- a control unit (Fig. 1 (26)) to adjust the pressure delivered by said blower at the 
level of said mask, 

- a ramp module (Fig. 5 (104)) connected to the control unit in order to provide the 
control unit with the value of pressure to settle at said mask, so that when said 
apparatus starts functioning, the pressure progressively rises until the pressure of 
treatment (Column 22, Lines 26-49), 

- a comparator (Column 22, Lines 50-65) connected to the ramp module, 

- a means for detecting the patient's breathing parameters (Fig. 5A (106')(107')) 
and sending them to said comparator, in order in response to said breathing 
parameters (Column 18, Lines 62-65; Column 22, Lines 50-65), that the 
comparator is able to determine that an event occurs in patient's breathing and to 
send the corresponding data to the ramp module which provides the control unit 
with a value of pressure that will speed up with respect of time, so that the rise of 
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pressure at patient's mask is accelerated (Column 25, Lines 53-63). 

The subject-matter of claim 1 is therefore not new (Article 33(2) PCT). 

In his letter dated 1st April 2004 the applicant introduces an argument that claim 1 
is novel and inventive over prior art, because a ramp can be modified during the 
time when the ramp is activated (supported by the description for example on 
page 2, lines 13-15). This argument cannot be followed, because this feature is 
not included in claim 1 . 

V.3 All features of depending claims 2-8 are also not new over the teaching of 
document D1 : 

- linear pressure increase (claim 2): Column 22, Lines 15-20; Fig. 8A and 8C; 

- maximum or minimum limits of the pressure stored in a memory (claims 3-5): 
Column 21 , Lines 53-60; 

- computing airflow (claim 6): Fig. 6 (29)(30); 

- detection of anomalies in patient's breathing (claim 7): Column 24, Lines 26-30; 

- analysis (comparison) of patient breathing parameters (claim 8); Column 18, 
Lines 62-65. 
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